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DETAILED ACTION 

Continued Examination Under 37 CFR 1. 1 14 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
1/27/2010 has been entered. 



Claim Rejections - 35 USC § 1 12 

The following is a quotation of the first paragraph of 35 U.S.C. 1 1 2: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 37, and all claims depending on it, are rejected under 35 U.S.C. 112, first 
paragraph, as failing to comply with the written description requirement. The claim(s) 
contains subject matter which was not described in the specification in such a way as to 
reasonably convey to one skilled in the relevant art that the inventor(s), at the time the 
application was filed, had possession of the claimed invention. Applicant has submitted 
new claims which state "the additive selected from the group consisting of: 

Applicant's disclosure does not appear to have possession of all salts, however, 
only appears to discuss salts which are calcium fortifiers, and salt of organic acids, not 
inorganic salts and can include the use of all salt compound that they do not possess. 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 21-23, 25-26, and 32-41, are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Lapre, in view of the combination of Takahashi and Jarvis. 
Markovic is provided as evidence. 

Jarvis: The polysaccharide structure of potato cell walls: Chemical fractionation; Journal: 
Planta, Issue: Volume 152, Number 2 / June, 1981 ; Received: 31 October 1979 Accepted: 
2 February 1981. 

With regard to the prior art, the phrase "polysaccharides" encompasses the 
generic and therefore any type of polysaccharide, including those that have been 
crosslinked read on the claim. 

Lapre teaches a cooked and hydrated carbohydrate core, such as rice which is 
boiled (see col. 9, 1. 40 +), is coated with a polysaccharide coating, comprising pectin, 
which provides the benefit of reducing the glycemic response to make improvements 
such as: treatment of diabetes, hypoglycemia, and glycogen storage disease, and 
suppressing appetite and assisting the performance of sustained physical activity. 
Lapre teaches the coating is crosslinked (i.e. enhanced) so that it will remain on the 
surface of the carbohydrate, because polysaccharides tend to be water soluble (i.e. 
aqueous). See abstract and summary sections. 
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Lapre teaches to use crosslinkable polysaccharides (i.e. polysaccharides) to coat 
starch, by using an additive, such as one or more cations, such as edible salts, as a 
catalyst to the crosslinking during cooking in an aqueous medium, as in claim 37. See 
reference Summary section. 

Once the coating is crosslinked in an aqueous medium, the polysaccharides are 
taught to be "preferably at least essentially insoluble, or at least substantially insoluble, 
in boiling water". 

Lapre teaches one or more water-soluble polysaccharides may be used, in 
combination, including: pectin and pectinic acid, which reads on water-soluble acidic 
polysaccharides. See bottom of column 7. 

Lapre is silent as to the water-soluble acidic polysaccharides being derived from 
a white potato (e.g. including uronic acids), as in claims 21, and 32. 

Takahashi teaches that there are many benefits from using pectin derived from 
white potatoes, such as: 

1) pectin derived from white potatoes in hot water (i.e. water soluble), are known 
to have a function which can stabilize proteinic distribution, see abstract and paragraph 
0019; 

2) pectin derived from white potatoes has the benefit of maintaining its state even 
after heat is applied, see "Effect of the Invention"; 
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3) pectin derived from white potatoes is stronger because the starch that is 
contaminated during the extraction process, is desirably removed, see paragraph 0018; 
and 

4) the extraction temperature of pectin from white potatoes is carried out in a 
range that speeds up extraction and therefore provides an economical advantage 
because the extraction can be managed in a short time, see paragraph 0017. 

It would have been obvious to one of ordinary skill in the art, at the time the 
invention was made, to modify the method of coating starchy foods with a pectin, as 
Lapre, to include the specifically claimed pectin, such as white potato derived water 
soluble acidic polysaccharide (i.e. pectin), as claimed, because one of skill would have 
a reasonable expectation of success in the teaching by Takahashi, which illustrates that 
there are benefits in using the type of pectin derived from white potatoes, including that 
the pectin from white potatoes is stronger, and that it is more economical to make 
because the production time can be reduced due to having the capability of using 
increased temperatures. One of skill would be motivated to use a pectin that is stronger 
and is economically made, because its use would provide costs savings, such as 
reduced shipping cost for less volume (i.e. a stronger product), and reduced 
manufacturing cost, a certain benefit. 

Lapre is silent as to there being uronic acids in the portion of water-soluble acidic 
polysaccharides. 
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Markovic provides evidence that pectin consists of a linear chain of a-(1 -4)-linked 
D-aaiacturonic acid (i.e. an uronic acid). See the 2 nd paragraph of the introduction. 

Therefore, the pectin in the modified invention of Lapre inherently has a quantity 
of uronic acid, which inherently exists in the said pectin of the modified invention of 
Lapre. 

Lapre teaches the amount of coating used is relatively thin at about 0.01 to 5 
wt% of the core food, however is silent as to the range of uronic acid and starch in the 
polysaccharide, as in claims 21-23. 

Jarvis teaches that potato polysaccharide inherently has a range of about greater 
than 0 to 20 % glacturonan (i.e. uronic acid). See reference starting at Fig. 1 . 

It would have been obvious to one of ordinary skill in the art, at the time the 
invention was made, to modify the method of coating starchy foods with a potato 
derived water soluble acidic polysaccharide (i.e. pectin) having uronic acid, as the 
modified teaching of Lapre, to include the specifically claimed range of uronic acid in the 
polysaccharide, as Jarvis, because one in the art would have a reasonable expectation 
of success in the teaching by Jarvis which illustrates the inherent components of 
potatoes. 

As to the amount of uronic acid in the coated food, since greater than about 0 to 
20% of the polysaccharide is uronic acid, and the polysaccharide is about 0.01 to 5 wt% 
of the food, it appears that quantity of uronic acid would be from about 0.002 to 1 % of 
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the weight of the core, which is encompassed by the claim of 0.003 to 1 .0 wt%, as in 
claims 21 , 32, and 37; 0.035 to 0.5, as in claims 22, 33, and 38; and 0.08 to 0.2 wt% as 
in claims 23, 34, and 39. 

Further, since it has been held that where the general conditions of a claim are 
disclosed in the prior art, discovering the optimum or workable ranges involves only 
routine skill in the art. In re Alter, 220 F.2d 454, 105 USPQ 223 (CCPA 1955). 

As to the intended use of avoiding sticking, one of skill would have a reason to 
expect that similar methods, such as the one taught above, would have similar intended 
uses. 

With respect for claims 25-26, 35-36, and 40-41 the modified teaching of Lapre, 
teaches in Takahashi, that the potato-derived water-soluble acidic polysaccharides have 
a starch content of about 7%, which encompasses the claim of: a starch content of no 
more than 60%, as in claims 21 , 32, and 37; a starch content of no more than 30%, as 
in claims 25 and 35, and 40; and a starch content of no more than 10%, as in claims 26 
and 36, and 41 . See paragraph 0024. 

Response to Arguments 

It is asserted that because the independent claims were amended to include the 
transitional phrase "consisting of" or "consisting essentially of, the claims as currently 
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presented exclude water insoluble polysaccharides that are cross- linked, and therefore, 
Lapre cannot be used as prior art. 

In response, applicant's sole argument is not persuasive, because with regard to 
the prior art, the phrase "polysaccharides" encompasses the generic and therefore any 
type of polysaccharide, including those that have been crosslinked read on the claim. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to PATRICIA A. GEORGE whose telephone number is 
(571) 272-5955. The examiner can normally be reached on Tues. - Thurs. between 
9:00 am and 5:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Keith Hendricks can be reached on (571) 272-1401. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Patricia A George 

Examiner 

Art Unit 1789 

/Patricia A George/ 
Examiner, Art Unit 1789 



